
The following document contains notes in consideration of an objection duly made in response to 

the serving of TPO/004/2020, Bushey Hall Golf Club and is attached as an annex to the committee 

report. The format follows that in which the objection was made for simplicity and ease of 

consideration. It is recommended that the objection is read in conjunction with this document. 

 

Ground A 

Ground A refers to the inclusion of T27 which has been removed. In the period between the site 

being assessed and the TPO being served. The tree was noted within associated planning documents 

as scheduled for retention and was present at the time of the original survey. It has previously been 

explained in earlier responses to the objection that if the tree has been removed in the period 

between survey and serving then the TPO can be modified to exclude it. 

 

Ground B 

Ground B is an objection to the use of the woodland category for W3 and W7. Guidance on Gov.uk 

for applying the woodland category is as follows: 

When should the woodland category be used? 

The woodland category’s purpose is to safeguard a woodland as a whole. So it follows that, while 

some trees may lack individual merit, all trees within a woodland that merits protection are 

protected and made subject to the same provisions and exemptions. In addition, trees and saplings 

which grow naturally or are planted within the woodland area after the Order is made are also 

protected by the Order. Paragraph: 028 Reference ID: 36-028-20140306 

https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas 

The definition of a woodland given by Forest Research is land under stands of trees with a canopy 

cover of at least 20% or having the potential to achieve this 

(https://www.forestresearch.gov.uk/tools-and-resources/statistics/forestry-statistics/forestry-

statistics-2018/woodland-areas-and-planting/woodland-area/). There are other definitions of 

woodland that can be found, these range from simple definitions of ‘land covered by trees’ through 

to classifications for types of woodland. Where the wording of relevant legislation is concerned, the 

term used is simply ‘woodland’. 

Applying the above to the trees in question, W7 is an area of dense tree cover, likely part of other 

wood blocks on site but since separated or reduced in size by the running of the course. There are a 

reasonable number of trees in this area and significant canopy cover. Within W7 there are multiple 

layers of canopy reflecting trees, shrubs and other vegetation for varying age and condition but 

overall forming what could be considered a woodland ecosystem. The use of the woodland category 

in this instance is therefore applicable. 

The application of these definitions could also be used for W3 however the argument for the use of 

other categories is more relevant here. This is discussed further in notes for Ground C. 

https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#dangerous-trees-and-branches
https://www.forestresearch.gov.uk/tools-and-resources/statistics/forestry-statistics/forestry-statistics-2018/woodland-areas-and-planting/woodland-area/
https://www.forestresearch.gov.uk/tools-and-resources/statistics/forestry-statistics/forestry-statistics-2018/woodland-areas-and-planting/woodland-area/
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1 W7 taken from northern aspect 

 

Ground C 

While TEMPO is routinely used by HBC and many LPAs nationwide, the application of TEMPO can be 

considered to be too easy to engineer the desired outcome, either in support or objection when not 

applied from a truly objective perspective which is rarely possible. TEMPO is therefore used as part 

of the council’s decision making process to form a basis for assessment with other factors and 

considerations taken into account. It is possible to take the view that the golf course is not entirely 

publicly accessible and therefore reduce scoring for relative visibility and amenity value, however 

the site has (and continues to be) widely used by walkers. It is also adjacent a publicly accessible 

nature reserve and sites on high ground with clear views to residential areas to the north. Public 

rights of way also cross the land. TEMPO scores within the assessment are likely to take the 

approach of limited visibility but as it has been applied subjectively, will focus predominately on 

negative aspects so as to achieve the desired outcome. TEMPO guidance itself also recommends 

giving consideration to the future public visibility of trees should land use change.  

The use of TEMPO is not a legal necessity for the TPO process and is not referenced in legislation. 

The absence or presence of individual TEMPO forms for each tree does not render a TPO invalid. 

When considering a TPO, the LPA should consider if it is expedient in the interests of amenity to 

serve a TPO for the preservation of trees or woodlands. For inclusion of trees on a TPO, many 

aspects may be considered to fall within this definition, such as public visibility, condition, retention 

span, historic, veteran or special characteristics and ecological and environmental contribution.  

A TEMPO form was used for the overall site anyway as a means of assessing if the site and trees 

contained within were worthy of consideration and inclusion on a TPO. Individual TEMPO forms 

were not been completed in the original assessment due to the additional time and workload this 

would create and on the basis that consideration for inclusion on the TPO was based on the 



contribution to the site (in either amenity, ecological or environmental value) with anything that 

would evidently not merit inclusion not being assessed in greater depth. TEMPO assessments for 

trees noted in the objection were also not completed within a reassessment of trees for the reasons 

outlined above. Comments are provided below for the trees specifically referred to in the objection 

to summarise their inclusion: 

 

T2 Silver birch- Referred to as being of decent form but nearing end of lifespan, it is reasonable to 

expect this tree to have a useful contribution to amenity and ecological value for >20 years, along 

with its form and prominence, inclusion on the TPO can be supported. 

 

2 T2 

T4 Oak- T4 is a semi mature oak close to the eastern boundary, noted within the objection as being 

of poor form. This is likely a reference to the low union. While it is accepted that when assessing the 

potential retention span of this tree, it may not survive as long as others of its species, it is easily 

foreseeable for this tree to be retained safely for at least 20-40 years assuming surrounding 

conditions remain the same and the potential for it to remain for a much greater period should the 

tree adapt to the structural defect. Even the minimum potential retention span allows for amenity, 

ecological and environmental value held by the tree to be enjoyed for a reasonable period and its 

inclusion is therefore justified. 



 

3 T4 (left) 

T11 Oak- This is a mature oak tree and a prominent feature of such an age and condition to be 

verging on veteran characteristics or the potential to develop into a veteran tree. The presence of 

structural defects is not disputed however the description within the objection is unduly harsh and 

while there are old wounds, there is also reactive growth and the tree is in generally good 

physiological condition, there is no obvious indicator of imminent collapse. It holds a high level of 

ecological and environmental value as well as potential amenity value. Many aspects of value held 

by the tree are not considered by the objection, when making considerations beyond just condition, 

its inclusion is justifiable and a TEMPO form taking into account elevated public visibility, expediency 

and other characteristics would more than likely reach a score of ‘TPO defensible’. Where works may 

be necessary as part of reasonable management, this would not be refused as part of an application 

for works to a protected tree. 



 

4 T11 

  

5 Historic low wound on T11 



T18 Pine- Described as having a weak main fork and recent severe storm damage, the storm damage 

is in fact a single branch which has not removed a great deal of value from the tree nor significantly 

impacted on wider form and value. The main fork is present in the upper canopy, there is no visible 

evidence to suggest imminent or near failure and it is a defect that can be managed via pruning 

without limiting or destroying value held by the tree. The tree is a very prominent feature on site 

standing out from the woodland adjacent.  

 

6 T18 

T21 Beech- At the time of survey (original and resurvey), there was no sign of fresh or desiccated 

fungal fruiting bodies at the base of the tree, this is not to say that there is no fungal infection as 

Meripilus fruiting bodies are more commonly seen between summer and autumn however the 

crown of the tree appears in reasonable health with no clear thinning or extensive deadwood to 

indicate severe dysfunction in the rooting system. A slight lean is present due to competition with 

adjacent trees but is not a defect that renders the tree unsafe. The appearance of being one sided is 

furthered by historic heavy pruning on one side, likely for golf course clearance but does not render 

the tree unsafe nor does it limit its value and condition.  

There is an inconsistency within this objection that being the claim that Meripilus is present but a 

recommendation of crown reduction to manage risk. Meripilus causes decay of the root system and 

typically results in wind throw for infected trees, its presence would generally lead an arborist or 

arboriculturalist to the conclusion that felling is necessary. A crown reduction would generally not 

provide a viable solution to this hazard although it would reduce the risk. Any works, either felling or 



reduction, as part of appropriate management of trees would not be refused in an application for 

works to protected trees.     

 

7 T21 

T23 Cherry- While a small tree, it has a reasonable retention span and is an attractive feature. A 

limited number of solitary Prunus species of reasonable condition were observed on site, the 

inclusion of T23 was based on its ecological and aesthetic value as well as its retention span which 

would allow for the value of this tree to be enjoyed for a reasonable period. 



 

8 T23 

G1 and G3- The objection notes these trees as scoring as ‘TPO defensible’. They form attractive 

features on site with reasonable value with trees included being of generally fair condition and 

retention span and holding value so as to fall within the requirements of a TPO. 

 

9 G1 



 

10 G3 

G5 6 x Birch- Noted as being of decent form and nearing end of natural lifespan. As with T2 it is 

reasonable to expect these tree to have a useful contribution to amenity and ecological value for 

perhaps >20 years and they provide an attractive formal line of trees. 

 

11 Trees forming part of G5 



  

12 Trees forming part of G5 

G6 6x Sycamore and 1 x Birch- Noted as average to poor form and indifferent value. A similar 

argument can be made for the birch as with T2 and G5 that while a mature tree, sufficient condition 

and retention span is present for the tree to be enjoyed for a reasonable period. Where the 6 x 

Sycamore are concerned, these trees may not be the highest quality specimens however the group 

forms a feature on site with moderate prominence and holds the potential for ecological and 

environmental value to be enjoyed for a reasonable period of time and they were therefore included 

on the TPO. There are other trees present within this area that are not included in the group due to 

poor form, the group only applies to the 6 sycamore of reasonable condition. 

 

G7 2 x Oak- The objection treats these as two separate trees to utilise the individual poor form as an 

argument for exclusion however the application of the Group categorisation reflects the harmonious 

relationship between the two trees and that while individually they may not be worthy of inclusion, 

when considering the trees as a combined feature, they form a single canopy of reasonable 

ecological value, especially given the position on the edge of a wood block.  The trees were 

considered for inclusion within W4 however they sit in a slightly pronounced location from the 

woodland edge and management of G7 may need to differ from W4 and therefore the separation as 

made. Similar to T4, these trees may not have the usual extended life expectancy associated with 

their species, the value held by G7 can reasonably be enjoyed for a period of well beyond 20 years. 



 

13 G7 

G9 7 x willow- Noted as early mature trees in satisfactory condition, the objection refers to the 

merit of inclusion. The row of trees form an attractive line of trees on site and condition and 

retention span are sufficient to merit inclusion. 



 

14 Trees forming part of G9 

 

15 Trees forming part of G9 

W3- W3 is an area of reasonable tree cover, shrub cover and includes a pond. The overall feature 

was deemed to provide an attractive contribution to the site and the trees considered to be part of 

this feature and therefore worthy of inclusion. The application of the woodland category could be 



argued however there are equally valid arguments that other categories could also be appropriate. 

The TPO can be modified to reflect a change in category to Group.  

W3 can be modified to G10-4x Hornbeam, 2x Sycamore, 1x Horse chestnut, 4x Willow and 4x Oak. 

 

16 W3 

Ground D 

This aspect of the objection refers to the need for a felling licence within Provision 9 of the Forestry 

Act 1967 and suggests this affords adequate protection to trees on site. For trees on site, a felling 

licence need only be applied for when the volume of timber removed quarterly exceeds 5 cubic 

metres. It therefore does not offer a substantial level of protection as individual trees could freely be 

removed without the need for a felling licence so long as the owner remains within the 5 cubic 

metre constraint each quarter. The act also does not prevent the lopping or topping of trees and 

therefore extensive pruning of sufficient level to destroy any value held by trees could be freely 

carried out. On this basis, the powers afforded to serve a TPO are applied appropriately in this 

instance to afford adequate protection to trees on site that merit inclusion. 

Where works are required as part of ongoing woodland management, a felling licence may be 

necessary. The LPA are a consultee for such applications and are unlikely to raise an objection to any 

proposals that meet UK Forestry Standards. 

Forestry Act 1967 (legislation.gov.uk) 

 

Ground E 

https://www.legislation.gov.uk/ukpga/1967/10/section/9?view=plain


Ground E claims a lack of expediency and public interest. Trees on site are visible from the right of 

way running across the north of the site, the houses and estates bordering the site on multiple 

aspects and the nature reserve to the west. The site was widely accessible to the public during 2020 

for walking. Where public interest is concerned, requests were received from a large number of local 

residents and councillors to consider trees on site for protection by TPO. 

With regards to expediency, the site has been proposed for substantial development which would 

involve the removal of a large percentage of tree cover, this easily demonstrates that the expediency 

of the TPO. Initial proposed plans would require the removal of many trees included on the TPO, 

including large areas of woodland such as W4. 

Were the site to revert to an active golf course, the TPO would not provide any significant constraint 

to its management or operation as is demonstrated by multiple golf courses in the local area where 

TPOs are present. Any reasonable applications for proposed works to trees covered by the TPO 

would be not be refused where works can be justified as necessary. 

 

Ground F 

Ground F is based on the arguments made in the objection that there is no expediency for the TPO 

and it is not in the public interests, as explained in the response to Grounds D and E, expediency and 

public interest can be demonstrated and therefore the TPO is defensible.  

 

Summary and Recommendations 

The above should provide satisfactory responses to all aspects covered in the objection. The officer 

recommendation is that the order is modified to exclude T27 and amend W3 to the new heading of 

G10, the schedule and plan should be amended accordingly. 

Confirmation of the order is likely to be sent to committee where the officer recommendation will 

be to confirm the TPO with modification. 




